Specimen Contract for Services Supplied by Self-employed Optometrists, Ophthalmic Medical Practitioners (OMPs) and Dispensing Opticians
1.
Date. This Contract is made on the [DATE] _________________.
2.
Parties


2.1
Business/NHS Contractor. [NAME] whose business address
 is [ADDRESS] ________________________ (“the Contractor”). GOC Registration Number ___________ (if enrolled on the GOC Register).
2.2
Optometrist/Ophthalmic medical practitioner (“OMP”)/Dispensing optician. [NAME] of [ADDRESS] _________________________ (“the Practitioner”). GOC/GMC Registration number _________________.
3.
Nature of contract. 

3.1
This Contract is a contract for the provision of services. It will govern the relationship between the Contractor and the Practitioner from the above date until determined. For the avoidance of doubt, there is no obligation upon the Practitioner to accept any assignments offered by the Contractor, nor any obligation on the Contractor to offer such assignments.

4.
Services to be supplied.
4.1
The Practitioner will
4.1.1
provide Services (“the Services”) in accordance with Schedule 1 of this Contract.
4.1.2
at all times maintain a high clinical standard and exercise proper professional skill and expertise in providing the Services.
4.1.3
provide the Services in a professional, diligent and skilled manner, which will not undermine the reputation of the Contractor, in accordance with statutory and regulatory requirements and professional guidelines and codes of conduct for the provision of the Services.
4.1.4
have full professional autonomy in the provision of services.
5.
Location and Hours
5.1
The Practitioner will provide the Services at the locations, during the hours and for the term set out in Schedule 2 of this Contract, which may be varied by agreement.
5.2
In the event that the practitioner cannot provide the service at a previously agreed time, reasonable notice must be given where possible.
6.
Equipment
6.1.
The Contractor shall provide any equipment which would normally be considered necessary in an optical practice, except any portable items which the Practitioner chooses to provide, and will ensure that all such equipment is maintained in good working order.

7.
Fees
7.1
The Practitioner will invoice the Contractor and the Contractor will pay the Practitioner for providing the Services under this Contract in accordance with Schedule 3 of this Contract.
8.
Agents
8.1
The Practitioner is entitled to engage at his/her own expense the services of any other person qualified to fulfil the Practitioner’s obligations under this Contract, subject to this replacement being agreed in advance with the Contractor, such agreement not to be unreasonably withheld, and that all parts of this Contract will be binding on this Agent and the Contractor as if the Agent were the Practitioner.
8.2
The Practitioner warrants that both he and any Agent engaged under this clause has the necessary Professional Liability Insurance to provide the Services under this contract and provides the same warranties under this Contract in respect of the Agent as if the Agent were the Practitioner.
9.
Practitioner’s Rights and Obligations
9.1
The Practitioner may refuse any request by the Contractor to provide Services under this Contract.

9.2
The Practitioner will be free to supply services to any other practice or on his/her own behalf directly to the public, but will not deliberately or knowingly entice patients away from the Contractor’s practice. Nothing in this clause will prevent a patient from using free will in the choice of Practitioner.

10.
Contractor’s Rights and Obligations
10.1
The Contractor is not obliged to engage the Practitioner to provide Services other than in accordance with this Contract.
10.2.
The Contractor will not direct the Practitioner or the Practitioner’s agents as to the manner in which the Practitioner's professional duties are to be performed.

10.3.
The Contractor will not, and will not permit any of its employees to, dispute or contradict the professional decisions of the Practitioner or the Practitioner’s Agent or Agents, and any such dispute shall not be a reason for the Contractor to terminate the this Contract unless the Practitioner or his Agent or Agents have failed to abide by the terms of Clause 4 of this contract.

11.
Practitioner’s undertakings
11.1
The Practitioner undertakes
11.1.1
before the Commencement Date of this Contract, or within such period as agreed between the parties, to provide the Contractor with two clinical references which are satisfactory to the Contractor.

11.1.2.
to provide the Contractor with a recent photograph of the Practitioner or his Agent or Agents before the Practitioner or his Agent or Agents commence their first engagement under this Contract in order that the Contractor shall be able to identify them before they engage in providing services under this Contract.
12.
Practitioner’s Warranties
12.1
The Practitioner warrants
12.1.1.
that the Practitioner is a qualified optometrist/OMP/dispensing optician registered with the General Optical Council/General Medical Council in accordance with the requirements for registration. The Practitioner will ensure that this registration is maintained for the duration of this Contract.
12.1.2.
that the Practitioner is a qualified optometrist/OMP/dispensing optician listed on an appropriate primary care organisation list to carry out general ophthalmic services. The Practitioner will ensure that this listing is maintained for the duration of this Contract.

12.1.3.
that the Practitioner has personal Professional Liability Insurance and will ensure that this cover is maintained after termination of this contract for the duration of the limitation period in which claims for professional negligence may be brought.

12.1.4.
that the Practitioner has declared to the Contractor all criminal convictions and cautions that the Practitioner has received none of which, for this purpose, shall be deemed to have been spent and the Practitioner agrees to the Contractor undertaking any necessary criminal records checks with the appropriate authority.

12.1.5
that in the event of a successful HMRC status dispute challenge, the Practitioner will undertake to offset the self-employed tax paid against the PAYE duties due from the Contractor.
12.1.6.
[From 1 November 2010] that the Practitioner is registered with the Independent Safeguarding Authority (ISA) or equivalent body in Scotland and Northern Ireland and is not barred by the ISA or equivalent body in Scotland or Northern Ireland from undertaking work with children and vulnerable adults.

13.
Contractor’s undertakings

13.1
The Contractor shall
13.1.1.
check all documentation relating to the Practitioner’s warranties under this Contract before the Commencement Date of the term of this Contract in Schedule 2.

13.1.2.
indemnify the Practitioner, his Agent or Agents against claims arising out of the actions or failure to act of the Contractor, its employees or workers.
13.1.3.
indemnify the Practitioner, his Agent or Agents in respect of any proximate loss they may incur which results from any injury they may sustain while working under this contract which arises from the acts or omissions of the Contractor or anyone working or acting on behalf of the Contractor.
13.1.4.
not engage in any activities which are likely to bring into question the professional standing of the Practitioner, his Agent or Agents, against any actions on its part which lead to an action against the Practitioner. 
13.2
In the event of the Contractor being either a company which is not an Enrolled Body Corporate, or an individual who is not registered with the General Optical Council , the Practitioner, his Agent or Agents will be entitled to check all advertising, special offers, and publicity to ensure that these are ethical and in accordance with the relevant rules.

14.
Patients’ Records
14.1
The Practitioner and his/her Agent will record and maintain accurate and contemporaneous clinical records of all of the Contractor’s patients seen under this Contract.
14.2
The Practitioner and his/her Agent will complete and deliver promptly to the Contractor all records (including medical, written and photographic records) relating to patients whom they have seen or treated pursuant to this Contract.
14.2
Patient records, mailing lists and the information they contain, are and remain the property of the Contractor at all times.

14.3
The Practitioner and his/her Agent will not copy or reproduce the patient records without the express consent in writing of the Contractor, such consent not to be unreasonably withheld.

14.4
The Contractor will provide secure storage for the patients’ records (including records in paper, electronic and photographic media).
14.5
The Practitioner agrees to return and shall ensure that his/her Agent returns to the Contractor after each period of engagement all patient and other records (in whatever form) or any other tangible items in his/her possession and his/her Agent’s possession or under his/her control and his/her Agent’s control which belong to the Contractor or which contain or refer to any confidential information and to delete all confidential information from any computer disks, tapes or other reusable material in his/her possession and his/her Agent’s possession or under his/her control and his/her Agent’s control.
15.
Access to Patients’ Records
15.1
The Contractor and the Practitioner will at all times maintain the integrity and confidentiality of patients’ records in accordance with the provisions of the Data Protection Act 1998 and will ensure that the records are not used in any manner which would be considered unethical under Guidance issued by the College of Optometrists or the Association of British Dispensing Opticians.

15.2
The Contractor will keep all patient records for the duration of the statutory limitation period, in accordance with professional guidance, during which a patient may be legally entitled to bring a claim against the Contractor or the Practitioner, or any contractual period, if longer.
15.3
Upon receipt of a written request from the Practitioner, his Agent or Agents the Contractor shall provide the Practitioner, his Agent or Agents with access to the patient records in relation to the Services the Practitioner, his Agent or Agents have provided under this Contract, and allow the Practitioner to make a copy of the records, if the Practitioner requests them for the purposes of any legal or disciplinary proceedings or other regulatory enquiry and the Contractor will provide and permit the same, upon receiving their written request, to the Practitioner’s representative or representatives appointed for this purpose, if, in doing so, the Contractor will not be in breach of their obligations under the Data Protection Act 1998. For this purpose access to the records shall be deemed to be permitted under section 35 of the Data Protection Act 1998, or any statutory provision superseding it.
15.4
The Contractor shall provide the same rights of access to patients’ records which are set out in clause 15.3 of this Contract to any Agent of the Contractor appointed under Clause 8 of this Contract or any person appointed by the Agent to represent them in respect of any legal or disciplinary proceedings or other regulatory enquiry.

15.5
The Contractor and his successors in title shall require any successor in title to the Contractor to undertake to fulfil the obligations of the Contractor under clauses 15.3 and 15.4 of this Contract as if the successor in title were the Contractor.

16.
Status
16.1
The Practitioner is engaged to provide the Services on a self-employed basis and will ensure that the relevant Her Majesty’s Revenue and Customs (HMRC) tax and NI payments due as such are paid.
16.2
Nothing in this Contract shall be construed as creating between the Contractor and the Practitioner or the Practitioner’s Agent a partnership, or the relationship of principal or agent, or employer and employee, or of professional control and direction between the Contractor and the Practitioner or the Practitioner’s Agent.
17.
Confidentiality
17.1
The Practitioner, his Agent or Agents shall not communicate or disclose to any third party any trade secrets or confidential information of the Contractor, or use such information for their own purposes without the express written authorisation of the Contractor. For this purpose trade secrets and confidential information shall include, but shall not be limited to:

17.1.1.
details of the Contractor’s patients including (without limitation) names and addresses, prices paid by such patient’s for services provided and other terms of dealing with the Company;

17.1.2.
the Contractor’s proposed strategies and plans;

17.1.3.
the Contractor’s current business strategies and plans including (without limitation) know-how and internal working practices;

17.1.4.
all information as to the requirements of the Contractor’s customers;

17.1.5.
all information relating to patient profiles, histories or similar information.

18.
Use of e-mail and the internet
18.1
The Practitioner, his Agent or Agents may not use the Contractor’s internet and e-mail system other than for business purposes without the Contractor’s prior written authorisation.

18.2
The Practitioner, his Agent or Agents should be aware that all internet and e-mail usage may be monitored by the Contractor and is not subject to any right of privacy.

18.3
Any misuse of the internet and e-mail by the Practitioner, his Agent or Agents will be regarded as a serious matter and may lead to termination of this contract.

18.4
The use of the internet and e-mail by the Practitioner, his Agent or Agents to view, download or forward any indecent or other unsuitable material will be regarded as a very serious matter and will lead to termination of this contract without notice.

19.
Variation

19.1
This contract may be renewed, revised or extended or amended at any time by agreement between the Contractor and Practitioner.
20.
Termination of Contract
20.1
Either party to the Contract may terminate the Contract in accordance with the terms in Schedule 4.
20.2
In the event of the ownership of the business/NHS contractor changing hands, or there being a change in the share-holding or partnership of the business/NHS contractor, and the Practitioner exercising his/her right under clause 20.1 to withdraw his/her services, the Contractor will ensure that clauses 10.3, 14.2, 15.1, 15.3, and 15.5 are binding on the successor to the Contractor and will indemnify the Practitioner accordingly.
Schedule 1. Services.

[This schedule is not comprehensive list of services. Delete or add services as appropriate.]

Ophthalmic Services

*Delete/amend as appropriate.

1.
*Testing of sight (including referral); *Eye examination (Scotland)/(including referral).
2.
Fitting and supply of contact lenses

3.
Clinical optometric services other than sight testing and supply
Dispensing Services
4. Sale and supply of optical appliances to registered blind and partially sighted people and children under sixteen years of age.
Supervision
5.
Supervision of

(a)  any reserved functions which require supervision by a registrant under GOC rules.

(b) training of pre-registration optometrists and pre-registration dispensing opticians in accordance with the requirements of the College of Optometrists and the Association of British Dispensing Opticians, respectively.

Schedule 2.
Locations for the Provision of Services, Hours and Duration of Contract
1.
Location

Practice name:
______________________________________________________________

Practice address:
____________________________________________________________

Practice telephone number:
____________________________________________________
2.
Hours

Day(s) and date(s):
___________________________________________________________
Hours (start and finish):
_______________________________________________________

Lunch/breaks:
______________________________________________________________

3.
Term

Commencement date:
________________________________________________________

Termination date:
________________________________________________________

Schedule 3. Payment for Services
1.
The Contractor will pay to the Practitioner the following for the provision of Services under this Contract:
*Delete/amend as appropriate.

1.1*
£____ per session [A session may be for example a morning, afternoon, evening or weekend as agreed between the parties for different sessions or categories of session.] [OR]

1.2*
£____ per examination. [OR]

1.3*
as agreed in writing.

1.4*
£____ travelling expenses.

1.5*
£____ per mile for any travel between practices undertaken at the Contractor's request.

1.6*
£____ accommodation costs.

2
The Practitioner will invoice the Contractor within five working days of the end of each *month/week for services performed during that *month/week.

3.
The Contractor will pay the Practitioner’s invoice within five days of receipt, by cheque* to the Practitioner’s address/by bank transfer* to the Practitioners’ bank account, providing the Practitioner has met the terms of Clause 2 of this Schedule and, failing this, within one calendar month of the receipt of the invoice by the Company.
4.
Practitioner’s bank account details for the purpose of payment by bank transfer:

Bank (name and address):
_____________________________________________________

Bank Account number:
_______________________________________________________

Bank Sort Code:
_____________________________________________________________

Schedule 4. termination 
1.
Either party to the Contract may terminate the Contract by giving not less than [twenty-eight] days notice in writing to the other party at the other party’s address.

2.
In the event of termination by the Contractor with less notice than stated under this Schedule, subject to clause 20.2, then the Contractor shall pay the Practitioner [£_______] for each session that the Practitioner would have worked under this contract, but the Practitioner shall seek alternative engagements for those sessions to mitigate the Contractor’s loss.
3.
Where the Practitioner has obtained alternative work for those sessions the Contractor shall pay the Practitioner any shortfall between the sum due under this Contract and the amount the practitioner is being paid for the alternative work undertaken to mitigate his loss under this Schedule.
4.
In the event of the Practitioner terminating the contract with less notice than stated in this Schedule, subject to clause 20.2, then the Practitioner will be liable to compensate the Contractor for any additional costs incurred in contracting with an alternative service provider but the Contactor shall endeavour to mitigate any additional costs.

� In the case of a limited company this should be the Registered Office address.





