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WHARSIS TUPE?

Trru ferif ol Undertakings (Protection of Employment)
Regulations 2006

Pre cts the rights ofi employees when a business changes

& hands.
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— Consultation

— Contract

— Continuous employment
— Dismissal
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OVVAVIAYSATBUSINESS CHANGE IHANDBS?

're diransfer
BS0IE of business

‘gf‘SaIe of part of the business
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~ s Sgrvice Provision Change

® Franchise




SIHARE TRANSEER

SoIEEyAANIlyS all e shares i Company: Br— employees still'employed by
SOy B and will carry on as before.

JLISIE B55idoes not change hands
AIMENegal owner
il employed Py the same company
mployment rights remain as before
TUPE Wil riot apply

Unless:-
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SHENUENOIMENa0EMeEnt a/itera share transfier
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= In _.mple above, Company A takes over day to day management of
Sempany B, them TUPE may apply, as the running of the business has been

Eiisieried

ﬂ
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» AllFof the employees and business assets transferred to Company A after
the share sale.
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TURPE™ 7/ appiyaln the feliewing: ="

e Sale of Business

A ;_cical Sernvices Ltd sells its branch in Colchester, including the
PIEMISES; equipment goodwill etc....to B Optometrists Ltd.

e Sale of Part of a Business

AB: Chemist Ltd has it's own ‘in-house’ ophthalmic opticians. It sells
that part of it’s business to DD Opticians Ltd.
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TURPE™ 7/ appiyaln the feliewing: ="

Franchise
Frarf (€01 Specsavers) changes hands

— Change of Service Provider

— B Ophthalmic Services contract with local authority to carry out
eye testing in schools. When the contract expires, the local
authority decides to change service provider and awards the

contract to BC Opticians or take the service back in house.




WEEYRAREYOUR RIGHTS UNBERSIUPE?

IRieHanen and Consultation

EmpJQi; mUSt Inferm “appropriate representatives” that:-

gihet transfer is to take place

legal economic and social implications

“Measures” — envisaged by new employer. If any

measures are envisaged, employer must consult with
representatives with a view to reaching agreement.

Failure to inform or consult — award of up to 13 weeks pay.




Claims accepted/rejected by Employment Tribunals




IESTER O new.enmployerms s

AlRGSE Employed In the business unit that Is changing hands, will
liematically transfer to the new employer.

PENSIONS).

e All rights and liabilities connected to contracts of employees are
assigned to the transferee.




PEEMPIGYEES have to transier?

ISV IIONOIIJECT

EMPIoyEE cannot be transferred against his will.
iREInpleyEeerehjects to transfer — employment will terminate and will

BUT

s- \Where transfer will result in substantial change to working
conditions to the material detriment of the employee — he may treat
himselfi as dismissed.

o \Where there Is or will be a fundamental breach of contract,
employee may: still claim constructive dismissal.




PIOLECHION offierms and Cenpditions:

Tarnms slnrl conditions remain the same as hefore, as |f there had been no
SIEEENRIEMpIoyEr.

EVEWNIrEmpleyEes agree to changes — If the reason is the transfer or a reason
SONINECIED 10T, the agreement may be void.
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":’é' _':-_-""*—Where chamnges not connected to the transfer (with employee’s agreement)

st \Wihere there is an ETO reason (with employee’s agreement)

s \Where the transfer arises out of the rescue of an insolvent business (with
agreement of employee representatives)

® Pension scheme

ETO reason “an economic technical or organisational reason entailing changes
in the workforce”.
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SO)IECUIVE agrecmentsy s

DERIIEIISTEY andNast Untifexpiry: date

SliNIeEuSUally 1egally binding

T erﬂ; @ircellective agreement incorporated into individual contracts
will weigfeicaicle

| Union Recognition Agreements

which the previous employer recognised a union.

e Which maintains an identity distinct from the remainder of the new
undertaking

® The union Is deemed to be recognised by the new employer for that
group of employees
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tIve Coyvenantss

GIASUGgESES tal:-
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‘oyer’s fgts Under restrictive covenant does transfer

- ﬁat‘ects enly: the undertaking that transferred — not all of the
---ﬁ_t‘rqansferee s business.
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s Cannot be enforced by the transferor
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IOLECHION agalnst: dismissal

BIEIHISSAINVIIINGE autematically untai: it
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SENENeasen (s the transfer or
SNINSHOIFa ieason connected to the transfer
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'@7@%5 — for an ETO reason
IT- dismissed immediately before the transfer — claim may be against
the transferee or the transferor
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PEEEIOARIghtS

REGUIEWBNIS SPECifically exclude eccupational pension sechemes.
NENIgh Lo stay In the transferor’'s scheme.
Imployer IS net obliged to provide an identical scheme.

Eriability inf connection with non-occupational pension schemes such
as a personal pension will transfer.

Rights to benefits under an occupational pension scheme that do
not relate to old age invalidity or survivors benefits transfer.
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- \/\/hé" urensterer had an occupational pension scheme and

e Femployee IS @ member or is eligible to be a member or would
SHEVE Pecome eligible

;New employer may be obliged to provide a replacement scheme
= "and must make contributions

e, Scheme may be a defined benefits scheme, or money purchase or
stakeholder scheme.




lrise - CICY

RESEUE CUItURE — protectien of empleyees under TUPE 1s dilutedin
orrler:_ @rencourage the rescue and survival off business In financial
clifflculiy,

1 here arerpankrupley or Insolvency proceeaings with a view to
o /qwdat/ng dssers. -
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“No right to transfer with the business

IT veluntarily re-engaged by transferee, rights duties liabilities in
connection with contract do not transfer.

NoO protection against variation of contract or dismissal




lrise - CICY
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Buit | IHererrelevant isolvency proceeaings’” I.e. where assets are
WOIONIENGgUIdated. -
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-_:Some delts will'be paid by Government rather than transferee

% Contractual variations will be valid and binding where agreed with
employee representatives — even if connected with the transfer and
not an ETO reason.
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